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Contract No: __________ 

 
PROFESSIONAL SERVICE AGREEMENT 

 
This Agreement is between the Cannon River Watershed Joint Powers Organization, acting 
through the Cannon River Watershed Joint Powers Board (CRWJPB), 1810 30th St. NW, Faribault, 
MN  55021 (“CRWJPB”), and Clean River Partners, 710 Division St., Northfield, MN  55057 
(“CLEAN RIVER PARTNERS”), a non-profit organization duly organized under the laws of the 
State of Minnesota. 
 

RECITALS 
 

WHEREAS the Cannon River Watershed Joint Powers Organization (CRWJPO) is a 
watershed management body consisting of the counties and soil and water conservation districts 
of Dakota, Goodhue, Le Sueur, Rice, Steele and Waseca, the Belle Creek Watershed District and 
the North Cannon River Watershed Management Organization and governed by the CRWJPB, 
which is charged with carrying out the duties set forth in Minn. Stat. §103B.801; and 

 
WHEREAS, Clean River Partners is an environmental non-profit based in Northfield, 

MN, dedicated to engaging people in protecting and improving the water quality and natural 
systems of the Cannon River watershed; and 

 
WHEREAS, the CRWJPB seeks to purchase professional services from the CLEAN 

RIVER PARTNERS; and  
 
WHEREAS, CLEAN RIVER PARTNERS desires to and is capable of providing the 

necessary services according to the terms and conditions states herein; and 
 
WHEREAS, the CRWJPB has the power and right to enter into this Agreement to 

undertake and complete the transactions contemplated in this Contract; and 
 
WHEREAS, the CLEAN RIVER PARTNERS certifies that the person who executes this 

Agreement is authorized to do so on behalf of the CLEAN RIVER PARTNERS as required by 
applicable articles, bylaws, resolutions or ordinances. 

 
NOW THEREFORE, in consideration of the mutual undertakings and agreements set 

forth, the parties agree as follows: 
 
The parties agree as follows: 
 
1. TERM  

a. This Agreement shall be effective and begin upon the last date of the signature of 
all authorized parties to this Agreement and shall automatically terminate on 
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December 31, 2022 without any action by any party, unless cancelled or terminated 
earlier in accordance with the provisions herein.   
 

 
 

2. SERVICES PROVIDED 

 a. The CLEAN RIVER PARTNERS shall provide those services contained within 
Attachment A, which is incorporated into this agreement by reference as if stated 
herein. 

 
3. PAYMENT FOR SERVICES 

 a. CLEAN RIVER PARTNERS shall be paid at the hourly rate per hour for 
contractual services actually performed. Those rates are: Program Manager: 
$70/hr., Program Assistant: $60/hr.  

 
 b. The total cost of this Agreement, including all reimbursable expenses, shall not 

exceed Ten Thousand Dollars ($10,000). 
 
c. CLEAN RIVER PARTNERS shall not provide services under this Agreement 

without first receiving a purchase order or purchase order number that is supplied 
by CRWJPB.   

 
d. CLEAN RIVER PARTNERS shall submit quarterly invoices for services rendered 

on forms which may be furnished by CRWJPB.   
 
e. All invoices shall display a CRWJPB purchase order number and be sent to the 

central invoice receiving address supplied by CRWJPB. 
 
f. Payment shall be made within forty-five (45) days from receipt of the invoice. 
 
g. Payment for services shall be made directly to CLEAN RIVER PARTNERS after 

completion of the services and upon the presentation of a claim as provided by law 
governing CRWJPB’s payment of claims or invoices.   

 
4. MEDIA OUTREACH 

CLEAN RIVER PARTNERS shall notify CRWJPB, prior to publication, release or 
occurrence of any Outreach (as defined below).  The parties shall coordinate to produce 
collaborative and mutually acceptable Outreach.  For clarification and not limitation, all 
Outreach shall be approved by CRWJPB, by and through the Public Relations Officer or 
his/her designee(s), prior to publication or release.  As used herein, the term “Outreach” 
shall mean all media, social media, news releases, external facing communications, 
advertising, marketing, promotions, client lists, civic/community events or opportunities 
and/or other forms of outreach created by, or on behalf of, CLEAN RIVER PARTNERS 
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(i) that reference or otherwise use the term “Cannon River Watershed Joint Powers Board,” 
or any derivative thereof; or (ii) that directly or indirectly relate to, reference or concern 
the CRWJPB, this Agreement, the services performed hereunder or CRWJPB personnel, 
including but not limited to CRWJPB employees and elected officials.   

 
5. COPYRIGHT MATERIAL 
 

Where applicable, works of authorship created by CLEAN RIVER PARTNERS for 
CRWJPB in performance of this Agreement shall be considered “works made for hire” as 
defined in the U.S. Copyright Act.  All right, title and interest in all copyrightable material 
which CLEAN RIVER PARTNERS may conceive or originate either individually or 
jointly with others, and which arises out of the performance of this Agreement, are the 
property of CRWJPB.  CLEAN RIVER PARTNERS assigns to CRWJPB all right, title, 
interest and copyrights in and to the copyrightable material.  CLEAN RIVER PARTNERS 
shall also, upon request of CRWJPB, execute all papers and perform all other acts 
necessary to assist CRWJPB to obtain and register copyrights in those materials.   

 
6. DEFAULT, CANCELLATION, AND TERMINATION 

a. Default.  If CLEAN RIVER PARTNERS fails to perform any of the provisions of 
this Agreement, fails to administer the work so as to endanger the performance of 
the Agreement or otherwise breaches or fails to comply with any of the terms of 
this Agreement, it shall be in default.  Unless CLEAN RIVER PARTNERS’s 
default is excused in writing by CRWJPB, CRWJPB may upon written notice 
immediately cancel or terminate this Agreement in its entirety.  Additionally, 
failure to comply with the terms of this Agreement shall be just cause for CRWJPB 
to delay payment until CLEAN RIVER PARTNERS’s compliance.  In the event of 
a decision to withhold payment, CRWJPB shall furnish prior written notice to 
CLEAN RIVER PARTNERS. 

 
b. Cancellation or Termination.  This Agreement may be canceled or terminated with 

or without cause by either party upon thirty (30) day written notice. 
 

i. If this Agreement expires or is cancelled or terminated, with or without 
cause, by either party, at any time, CLEAN RIVER PARTNERS shall not 
be entitled to any payment, fees or other monies except for payments duly 
invoiced for then-delivered and accepted deliverables/milestones pursuant 
to this Agreement.  In the event CLEAN RIVER PARTNERS has 
performed work toward a deliverable that CRWJPB has not accepted at the 
time of expiration, cancellation or termination, CLEAN RIVER 
PARTNERS shall not be entitled to any payment for said work including 
but not limited to incurred costs of performance, termination expenses, 
profit on the work performed, other costs founded on termination for 
convenience theories or any other payments, fees, costs or expenses not 
expressly set forth in this Agreement. 
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ii.    Disposition of Daqta upon Cancellation or termination.  For purposes of this 

subsection, “Data” means any data or information, and any copies thereof, 
created by CLEAN RIVER PARTNERS or acquired by CLEAN RIVER 
PARTNERS from or through CRWJPB pursuant to this Agreement, 
including but not limited to handwriting, typewriting, printing, 
photocopying, photographing, facsimile transmitting, and every other 
means of recording any form of communication or representation, including 
electronic media, email, letters, works, pictures, drawings, sounds, videos, 
or symbols, or combinations thereof.  Upon expiration, cancellation or 
termination of this Agreement: 

 
1. At the discretion of CRWJPB and as specified in writing by the 

Contract Administrator, CLEAN RIVER PARTNERS shall deliver 
to the Contract Administrator all Data so specified by CRWJPB.   
 

2. CRWJPB shall have full ownership and control of all such Data.   If 
CRWJPB permits CLEAN RIVER PARTNERS to retain copies of 
the Data, CLEAN RIVER PARTNERS shall not, without the prior 
written consent of CRWJPB or unless required by law, use any of 
the Data for any purpose or in any manner whatsoever; shall not 
assign, license, loan, sell, copyright, patent and/or transfer any or all 
of such Data; and shall not do anything which in the opinion of 
CRWJPB would affect CRWJPB’s ownership and/or control of such 
Data. 

 
3. Except to the extent required by law or as agreed to by CRWJPB, 

CLEAN RIVER PARTNERS shall not retain any Data that are 
confidential, protected, privileged, not public, nonpublic, or private, 
as those classifications are determined pursuant to applicable law.  

 
c. Notwithstanding any provision of this Agreement to the contrary, CLEAN RIVER 

PARTNERS shall remain liable to CRWJPB for damages sustained by CRWJPB 
by virtue of any breach of this Agreement by CLEAN RIVER PARTNERS.  Upon 
notice to CLEAN RIVER PARTNERS of the claimed breach and the amount of 
the claimed damage, CRWJPB may withhold any payments to CLEAN RIVER 
PARTNERS for the purpose of set-off until such time as the exact amount of 
damages due CRWJPB from CLEAN RIVER PARTNERS is determined.  
Following notice from CRWJPB of the claimed breach and damage, CLEAN 
RIVER PARTNERS and CRWJPB shall attempt to resolve the dispute in good 
faith. 

 
d. The above remedies shall be in addition to any other right or remedy available to 

CRWJPB under this Agreement, law, statute, rule, and/or equity. 
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e. CRWJPB’s failure to insist upon strict performance of any provision or to exercise 
any right under this Agreement shall not be deemed a relinquishment or waiver of 
the same, unless consented to in writing.  Such consent shall not constitute a general 
waiver or relinquishment throughout the entire term of the Agreement. 

 
f. CLEAN RIVER PARTNERS has an affirmative obligation, upon written notice by 

CRWJPB that this Agreement may be suspended or cancelled/terminated, to follow 
reasonable directions by CRWJPB, or absent directions by CRWJPB, to exercise a 
fiduciary obligation to CRWJPB, before incurring or making further costs, 
expenses, obligations or encumbrances arising out of or related to this Agreement. 

 
7. INDEPENDENT CONTRACTOR 

CLEAN RIVER PARTNERS shall select the means, method, and manner of performing 
the services herein. Nothing is intended or should be construed in any manner as creating 
or establishing the relationship of partners between the parties hereto or as constituting 
CLEAN RIVER PARTNERS as the agent, representative, or employee of CRWJPB for 
any purpose or in any manner whatsoever. CLEAN RIVER PARTNERS is to be and shall 
remain an independent contractor with respect to all services performed under this 
Agreement. CLEAN RIVER PARTNERS will secure at its own expense all personnel 
required in performing services under this Agreement.  Any personnel of CLEAN RIVER 
PARTNERS or other persons while engaged in the performance of any work or services 
required by CLEAN RIVER PARTNERS shall have no contractual relationship with 
CRWJPB and will not be considered employees of CRWJPB. CRWJPB shall not be 
responsible for any claims that arise out of employment or alleged employment under the 
Minnesota Unemployment Insurance Law or the Workers' Compensation Act of the State 
of Minnesota on behalf of any personnel, including, without limitation, claims of 
discrimination against CLEAN RIVER PARTNERS, its officers, agents, contractors, or 
employees. Such personnel or other persons  shall neither require nor be entitled to any 
compensation, rights, or benefits of any kind from CRWJPB, including, without limitation, 
tenure rights, medical and hospital care, sick and vacation leave, workers' compensation, 
unemployment compensation, disability, severance pay, and retirement benefits. 
 

8. NON-DISCRIMINATION 

a. CLEAN RIVER PARTNERS shall not exclude any person from full employment 
rights nor prohibit participation in or the benefits of any program, service or activity 
on the grounds of any protected status or class including but not limited to race, 
color, creed, religion, age, sex, disability, marital status, sexual orientation, public 
assistance status, or national origin.  No person who is protected by applicable 
federal or state laws against discrimination shall be subjected to discrimination. 

 
b. CLEAN RIVER PARTNERS shall comply with all applicable statutes, regulations, 

and licensing requirements in the employment of personnel including but not 
limited to state and federal labor laws. To the extent that any of the provisions of 
the applicable statutes, regulations, or licensing requirements are inconsistent with 
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any of the provisions of this clause, said statute, regulation, or requirement shall 
prevail if it has a reasonable bearing upon the applicant's fitness to be employed in 
any phase of the program. 

 
9. INDEMNIFICATION 

CLEAN RIVER PARTNERS shall defend, indemnify, and hold harmless the CRWJPB, 
its present  and former officials, officers, agents, volunteers and employees from any 
liability, claims, causes of action, judgments, damages, losses, costs, or expenses, including 
reasonable attorneys' fees, resulting directly or indirectly from any act  or omission of 
CLEAN RIVER PARTNERS, a subcontractor, anyone directly or indirectly employed by 
them, and/or anyone for whose acts and/or omissions they may be liable in the performance 
of the services required by this Agreement, and against all loss by reason of the failure of 
CLEAN RIVER PARTNERS to perform any obligation under  this Agreement.   

 
10. INSURANCE 
 

a. With respect to the services provided pursuant to this Agreement, CLEAN RIVER 
PARTNERS shall at all times during the term of this Agreement and beyond such 
term when so required have and keep in force the following minimum insurance 
coverages or CLEAN RIVER PARTNERS’s actual insurance limits for primary 
coverage and excess liability or umbrella policy limits, whichever is greater: 

 
 Limits 
 

1. Commercial General Liability on an occurrence  
 basis with contractual liability coverage: 

 
 General Aggregate  $2,000,000 
 Products—Completed Operations Aggregate 2,000,000 
 Personal and Advertising Injury 1,500,000 
 Each Occurrence—Combined Bodily 
 Injury and Property Damage 1,500,000 
 

2. Workers’ Compensation and Employer’s Liability: 
 
 Workers’ Compensation Statutory 

If CLEAN RIVER PARTNERS is based outside 
the state of Minnesota, coverage must comply with 
Minnesota law.  In accordance with Minnesota 
law, if CLEAN RIVER PARTNERS is a sole 
proprietor, it is exempted from the above Workers’ 
Compensation requirements.  In the event that 
CLEAN RIVER PARTNERS should hire 
employees or subcontract this work, CLEAN 
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RIVER PARTNERS shall obtain the required 
insurance. 

 
 Employer’s Liability.  Bodily injury by: 
  Accident—Each Accident 500,000 
  Disease—Policy Limit 500,000 
  Disease—Each Employee 500,000 
 

3. Professional Liability— Per Claim 1,500,000 
  Aggregate 2,000,000 

 
The professional liability insurance must be 
maintained continuously for a period of two years 
after the expiration, cancellation or termination of 
this Agreement. 
 

b. An umbrella or excess policy is an acceptable method to provide the required 
commercial general insurance coverage. 

 
The above establishes minimum insurance requirements.  It is the sole 
responsibility of CLEAN RIVER PARTNERS to determine the need for and to 
procure additional insurance which may be needed in connection with this 
Agreement.  Upon written request, CLEAN RIVER PARTNERS shall promptly 
submit copies of insurance policies to CRWJPB. 
 
CLEAN RIVER PARTNERS shall not commence work until it has obtained 
required insurance and filed with CRWJPB a properly executed Certificate of 
Insurance establishing compliance.  The certificate(s) must name CRWJPB as the 
certificate holder, and as an additional insured for the insurance coverage required 
herein.  A self-insured retention (SIR) applicable to the commercial liability 
coverage is not acceptable, unless expressly agreed to in writing by CRWJPB.  If 
the certificate form contains a certificate holder notification provision, the 
certificate shall state that the insurer will endeavor to mail to CRWJPB thirty (30) 
day prior written notice in the event of cancellation/termination of any described 
policies.  If CLEAN RIVER PARTNERS receives notice of 
cancellation/termination from an insurer, CLEAN RIVER PARTNERS shall fax or 
email a copy of the notice to CRWJPB within two business days. 
 
CLEAN RIVER PARTNERS shall furnish to CRWJPB updated certificates during 
the term of this Agreement as insurance policies expire.  If CLEAN RIVER 
PARTNERS fails to furnish proof of insurance coverages, CRWJPB may withhold 
payments and/or pursue any other right or remedy allowed under contract, law, 
equity, and/or statute.   
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CLEAN RIVER PARTNERS waives all rights against CRWJPB, its officials, 
officers, agents, volunteers, and employees for recovery of damages to the extent 
that damages are covered by insurance of CLEAN RIVER PARTNERS. 
 

11. DUTY TO NOTIFY 

Duty to Notify.  CLEAN RIVER PARTNERS shall promptly notify the CRWJPB of any 
claim, action, cause of action or litigation brought against Contractor, its present and 
former officials, officers, agents, employees, volunteers, and subcontractors which arises 
out of the services described in this Agreement. CLEAN RIVER PARTNERS shall also 
notify the CRWJPB whenever CLEAN RIVER PARTNERS has a reasonable basis for 
believing that CLEAN RIVER PARTNERS and/or its present and former officials, 
officers, agents, employees, volunteers, or subcontractors, and/or the CRWJPB, might 
become the subject of a claim, action, cause of action, administrative action, criminal 
arrest, criminal charge or litigation arising out of/or related to the services described in this 
Agreement. 
 

12. DATA PRACTICES 

a. CLEAN RIVER PARTNERS, its officers, agents, owners, partners, employees, 
volunteers and subcontractors shall, to the extent applicable, abide by the provisions 
of the Minnesota Government Data Practices Act, Minnesota Statutes, chapter 13 
(MGDPA) and all other applicable state and federal laws, rules, regulations and 
orders relating to data privacy or confidentiality, which may include the Health 
Insurance Portability and Accountability Act of 1996 (HIPAA).  For clarification 
and not limitation, CRWJPB hereby notifies CLEAN RIVER PARTNERS that the 
requirements of Minnesota Statutes section 13.05, subd. 11, apply to this 
Agreement.  CLEAN RIVER PARTNERS shall promptly notify CRWJPB if 
CLEAN RIVER PARTNERS becomes aware of any potential claims, or facts 
giving rise to such claims, under the MGDPA or other data or privacy laws.  

 
b. Classification of data as trade secret data will be determined pursuant to applicable 

law and, accordingly, merely labeling data as “trade secret” does not necessarily 
make the data protected as such under any applicable law.      

 
13. RECORDS: AVAILABILITY AND ACCESS 

 a. CLEAN RIVER PARTNERS’s books, records, documents, papers, accounting 
procedures and practices, and other evidences relevant to this Contract are subject 
to the examination, duplication, transcription and audit by the CRWJPB and either 
the legislative or State Auditor, pursuant to Minn. Stat. § 16C.05, subd. 5.  Such 
evidences are also subject to review by the Comptroller General of the United 
States, or a duly authorized representative, if federal funds are used for any work 
under this Contract.  CLEAN RIVER PARTNERS agrees to maintain such 
evidences for a period of six (6) years from the date services or payment were last 
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provided or made or longer if any audit in progress required a longer retention 
period. 

 
 b. Data provided to CLEAN RIVER PARTNERS or received from CLEAN RIVER 

PARTNERS under this Agreement shall be administered in accordance with the 
Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13. 

 
14. SUCCESSORS, SUBCONTRACTING AND ASSIGNMENTS 

a. CLEAN RIVER PARTNERS binds itself, its partners, successors, assigns and legal 
representatives to CRWJPB for all covenants, agreements and obligations herein. 

 
b. CLEAN RIVER PARTNERS shall not assign, transfer or pledge this Agreement 

and the services to be performed, whether in whole or in part, nor assign any monies 
due or to become due to it without the prior written consent of CRWJPB.  A consent 
to assign shall be subject to such conditions and provisions as CRWJPB may deem 
necessary, accomplished by execution of a form prepared by CRWJPB and signed 
by CLEAN RIVER PARTNERS, the assignee and CRWJPB.  Permission to assign, 
however, shall under no circumstances relieve CLEAN RIVER PARTNERS of its 
liabilities and obligations under the Agreement. 

 
c. CLEAN RIVER PARTNERS shall not subcontract this Agreement or the services 

to be performed, whether in whole or in part, without the prior written consent of 
CRWJPB. 

   
d. If CRWJPB permits the use of subcontractors, no subcontractor may perform any 

work under this Agreement without first providing CRWJPB certificates of 
insurance showing all of the coverages required in this Agreement. CLEAN RIVER 
PARTNERS shall be responsible for the performance of all subcontractors. 
CLEAN RIVER PARTNERS shall pay the subcontractors for undisputed services 
provided by them within 10 days of receiving payment from the CRWJPB. 

 
15. MERGER, MODIFICATION AND SEVERABILITY 

a. The entire Agreement between the parties is contained herein and supersedes all 
oral agreements and negotiations between the parties relating to the subject matter.  
All items that are referenced or that are attached are incorporated and made a part 
of this Agreement.  If there is any conflict between the terms of this Agreement and 
referenced or attached items, the terms of this Agreement shall prevail. 

 
b. Any alterations, variations or modifications of the provisions of this Agreement 

shall only be valid when they have been reduced to writing as an amendment to this 
Agreement signed by the parties.  Except as expressly provided, the substantive 
legal terms contained in this Agreement including but not limited to 
Indemnification, Insurance, Merger, Modification and Severability, Default and 
Cancellation/Termination or Minnesota Law Governs may not be altered, varied, 
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modified or waived by any change order, implementation plan, scope of work, 
development specification or other development process or document. 

 
c. If any provision of this Agreement is held invalid, illegal or unenforceable, the 

remaining provisions will not be affected. 
 

 
16. SURVIVAL OF PROVISIONS 
 

Provisions that by their nature are intended to survive the term, cancellation or termination 
of this Agreement do survive such term, cancellation or termination.  Such provisions 
include but are not limited to:  SERVICES TO BE PROVIDED (as to ownership of 
property); INDEPENDENT CONTRACTOR; INDEMNIFICATION; INSURANCE; 
DUTY TO NOTIFY; DATA; RECORDS-AVAILABILITY/ACCESS; DEFAULT AND 
CANCELLATION/TERMINATION; MEDIA OUTREACH; and MINNESOTA LAWS 
GOVERN. 

 
17. CONTRACT ADMINISTRATION 

In order to coordinate the services of CLEAN RIVER PARTNERS with the activities of 
the CRWJPB so as to accomplish the purposes of this Agreement, Steven Pahs, CRWJPB 
Fiscal Agent, or successor (“Contract Administrator”), shall manage this Agreement on 
behalf of CRWJPB and serve as liaison between CRWJPB and CLEAN RIVER 
PARTNERS. 
 
Kristi Pursell, Executuve Director, shall manage the agreement on behalf of CLEAN 
RIVER PARTNERS.  CLEAN RIVER PARTNERS may replace such person but shall 
immediately give written notice to CRWJPB of the name, phone number and email/fax 
number (if available) of such substitute person and of any other subsequent substitute 
person. 

 
18. COMPLIANCE AND NON-DEBARMENT CERTIFICATION 

A. CLEAN RIVER PARTNERS shall comply with all applicable federal, state and 
local statutes, regulations, rules and ordinances currently in force or later enacted. 

 
B. If the source or partial source of funds for payment of services under this 

Agreement is federal, state or other grant monies, CLEAN RIVER PARTNERS 
shall comply with all applicable conditions of the specific referenced or attached 
grant. 

 
C. CLEAN RIVER PARTNERS certifies that it is not prohibited from doing business 

with either the federal government or the state of Minnesota as a result of debarment 
or suspension proceedings. 
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19. NOTICES 

Unless the parties otherwise agree in writing, any notice or demand which must be given 
or made by a party under this Agreement or any statute or ordinance shall be in writing, 
and shall be sent registered or certified mail.  Notices to CRWJPB shall be sent to the 
CRWJPB Administrator with a copy to the originating CRWJPB department at the address 
given in the opening paragraph of this Agreement.  Notice to CLEAN RIVER PARTNERS 
shall be sent to the address stated in the opening paragraph of this Agreement or to the 
address stated in CLEAN RIVER PARTNERS’s Form W-9 provided to CRWJPB. 
 

20. CONFLICT OF INTEREST 

CLEAN RIVER PARTNERS affirms that to the best of CLEAN RIVER PARTNERS’s 
knowledge, CLEAN RIVER PARTNERS’s involvement in this Agreement does not result 
in a conflict of interest with any party or entity which may be affected by the terms of this 
Agreement.  Should any conflict or potential conflict of interest become known to CLEAN 
RIVER PARTNERS, CLEAN RIVER PARTNERS shall immediately notify CRWJPB of 
the conflict or potential conflict, specifying the part of this Agreement giving rise to the 
conflict or potential conflict, and advise CRWJPB whether CLEAN RIVER PARTNERS 
will or will not resign from the other engagement or representation.  Unless waived by 
CRWJPB, a conflict or potential conflict may, in CRWJPB’s discretion, be cause for 
cancellation or termination of this Agreement. 

 
21. MINNESOTA LAWS GOVERN 

The laws of the state of Minnesota shall govern all questions and interpretations concerning 
the validity and construction of this Agreement and the legal relations between the parties 
and their performance.  The appropriate venue and jurisdiction for any litigation will be 
those courts located within the CRWJPB of RICE, state of Minnesota.  Litigation, however, 
in the federal courts involving the parties will be in the appropriate federal court within the 
state of Minnesota.   

IN WITNESS WHEREOF, this Agreement has been duly executed and delivered by the 
proper officers thereunto duly authorized.  By signing this Agreement, the parties acknowledge 
that they have read, understand, and agreed to abide by all its conditions as stipulated. 
 
                          CANNON RIVER WATERSHED  
                          JOINT POWERS BOARD  
 
 
 By:   ______________________________________ 
      Board Chair 
 
 Date: _____________________________________ 
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 By:   ______________________________________ 
                 Steven R. Pahs, CRWJPB Fiscal Agent 
  
 Date: _____________________________________ 
 

CLEAN RIVER PARTNERS 
 

 Printed Name:      
  

 Signed:  ___________________________________ 
 

 Title:  ____________________________________ 
 

 Date:  _____________________________________ 



 

 

Attachment A 
This attachment lists the items that are to be provided by Clean River Partners for the year 2022.   

 

1. Soil Health Events: Between April 1 and September 30th, organize one soil health event in each 
of the three lobes of the Cannon River Watershed.  The lobes are: Straight River, Lakes area, and 
Lower Cannon.  The events can be either a workshop or a field day.  Clean River Partners (CRP) 
shall work with the SWCD’s and or Counties in each lobe to determine the location and date for 
each event.  CRP will line up speakers, meals and beverages (if applicable), tents, portable 
toilets, and any other items necessary for a successful event.  Additional partners may be 
utilized to increase participation, and to leverage additional funds to support a larger event, but 
must be approved by the Cannon Implementation Group.  Topics shall focus on improving soil 
health via reduced tillage, cover crops, plant diversity, or livestock integration.  Target 
attendance for each event is 30-50 farmers, although it is understood that attendance cannot be 
guaranteed.  Expectations are that those who attend will learn the benefits of soil health, and 
will commit to trying a new technique like reduced tillage or cover crops.  Local SWCD’s will 
assist with the promotion of the events, including mailings, emails, and direct calls.  The CRWJPB 
will reimburse expenses up to $7900.00 to complete this item.  The point of contact for this 
activity is: Teresa De Mars 

 

2. Soil Health Teams: SWCD’s within the Cannon River Watershed may schedule and hold soil 
health team meetings throughout the year.  These are intended to offer a platform for farmers 
to meet with other local farmers who are at various stages of soil health adoption.  The goal is to 
encourage the sharing of experiences with soil health and give farmers a chance to work 
together to coordinate aerial cover crop applications, equipment sharing, etc.  The SWCD’s may 
ask CRP to partner in these meetings by attending and providing input on the benefits of soil 
health.  If CRP can partner with SWCD’s and attend these local health team meetings to share 
experiences, the CRWJPB will pay a stipend of $350 for each occurrence, with a maximum of six 
meetings, or $2100.00.  This item is specific to CRP employees who have demonstrated 
expertise and knowledge on soil health.  CRP cannot sub-contract to another entity or utilize 
another staff member without field experience and applied knowledge on soil health without 
prior consent of the CRWJPO staff. Point of contact for this activity is: Emmie Scheffler 

Cannon River Watershed 

Joint Powers Board 
Mission: Work collaboratively to improve and protect the natural resources within the                 
Cannon River Watershed to ensure prosperity of our urban and agricultural communities. 



 
 
CANNON RIVER WATERSHED 
JOINT POWERS BOARD 
   
Agenda Item 14: Lake Management Plans  Request for Action 
    

Supporting Documents:  
Contract with Stantec 
Scope of Work and Fees 
 

 

 
Meeting Date:  1/5/2022 
 
Prepared by:  Ashley Gallagher, Dakota SWCD 
 
PURPOSE/ACTION REQUESTED: Approve contract with Stantec not-to-exceed $10,400 for developing an 
Adaptive Lake Management Plan for Fox Lake. 
 
SUMMARY: 
The Watershed Plan implementation schedule has Lake Management Plans scheduled for 7 lakes within the 
first five years of implementation. Staff have gathered data and water quality monitoring data on Fox Lake 
and are ready for an Adaptive Lake Management Plan to be developed. The Adaptive Lake Management 
Plan for Fox Lake will serve as a process guide and template for future plans. The plan will result in detailed 
actions on in-lake and watershed sources of nutrients (i.e. a nutrient budget). This work requires modeling 
expertise and staff worked with Stantec to develop a scope of work.  

 
The contract has been reviewed by the Rice County Attorney’s office. This activity is not eligible under the 
BWSR Watershed Based Implementation Funding (WBIF) grant. The activity is included in the CRWJPO 
budget with expenses paid for by dues. 



PROFESSIONAL SERVICES TERMS AND CONDITIONS Page 1 of 2 

Professional Services Terms and Conditions on StanNet Forms> Company Forms>Risk Management> Standard Form Agreements 

 

The following Terms and Conditions are attached to and form part of a proposal for services to be performed by Consultant and together, 
when the Client authorizes Consultant to proceed with the services, constitute the Agreement.  Consultant means the Stantec entity 
issuing the Proposal. 

DESCRIPTION OF WORK:  Consultant shall render the services described in the Proposal (hereinafter called the “Services”) to the Client. 

DESCRIPTION OF CLIENT:  The Client confirms and agrees that the Client has authority to enter into this Agreement on its own behalf 
and on behalf of all parties related to the Client who may have an interest in the Project. 

TERMS AND CONDITIONS:  No terms, conditions, understandings, or agreements purporting to modify or vary these Terms and 
Conditions shall be binding unless hereafter made in writing and signed by the Client and Consultant.  In the event of any conflict between 
the Proposal and these Terms and Conditions, these Terms and Conditions shall take precedence.  This Agreement supercedes all 
previous agreements, arrangements or understandings between the parties whether written or oral in connection with or incidental to the 
Project. 

COMPENSATION:  Payment is due to Consultant upon receipt of invoice.  Failure to make any payment when due is a material breach 
of this Agreement and will entitle Consultant, at its option, to suspend or terminate this Agreement and the provision of the Services.  
Interest will accrue on accounts overdue by 30 days at the lesser of 1.5 percent per month (18 percent per annum) or the maximum legal 
rate of interest. Unless otherwise noted, the fees in this agreement do not include any value added, sales, or other taxes that may be 
applied by Government on fees for services. Such taxes will be added to all invoices as required. 

NOTICES:  Each party shall designate a representative who is authorized to act on behalf of that party. All notices, consents, and 
approvals required to be given hereunder shall be in writing and shall be given to the representatives of each party. 

TERMINATION:  Either party may terminate the Agreement without cause upon thirty (30) days notice in writing. If either party breaches 
the Agreement and fails to remedy such breach within seven (7) days of notice to do so by the non-defaulting party, the non-defaulting 
party may immediately terminate the Agreement. Non-payment by the Client of Consultant’s invoices within 30 days of Consultant 
rendering same is agreed to constitute a material breach and, upon written notice as prescribed above, the duties, obligations and 
responsibilities of Consultant are terminated. On termination by either party, the Client shall forthwith pay Consultant all fees and charges 
for the Services provided to the effective date of termination. 

ENVIRONMENTAL:  Except as specifically described in this Agreement, Consultant’s field investigation, laboratory testing and 
engineering recommendations will not address or evaluate pollution of soil or pollution of groundwater. 

PROFESSIONAL RESPONSIBILITY:  In performing the Services, Consultant will provide and exercise the standard of care, skill and 
diligence required by customarily accepted professional practices normally provided in the performance of the Services at the time and 
the location in which the Services were performed. 

INDEMNITY:  The Client releases Consultant from any liability and agrees to defend, indemnify and hold Consultant harmless from any 
and all claims, damages, losses, and/or expenses, direct and indirect, or consequential damages, including but not limited to attorney’s 
fees and charges and court and arbitration costs, arising out of, or claimed to arise out of, the performance of the Services, excepting 
liability arising from the sole negligence of Consultant. 

LIMITATION OF LIABILITY:  It is agreed that the total amount of all claims the Client may have against Consultant under this Agreement, 
including but not limited to claims for negligence, negligent misrepresentation and/or breach of contract, shall be strictly limited to the 
lesser of professional fees paid to Consultant for the Services or $50,000.00.  No claim may be brought against Consultant more than two 
(2) years after the cause of action arose.  As the Client’s sole and exclusive remedy under this Agreement any claim, demand or suit shall 
be directed and/or asserted only against Consultant and not against any of Consultant’s employees, officers or directors. 

Consultant’s liability with respect to any claims arising out of this Agreement shall be absolutely limited to direct damages arising out of 
the Services and Consultant shall bear no liability whatsoever for any consequential loss, injury or damage incurred by the Client, including 
but not limited to claims for loss of use, loss of profits and/or loss of markets. 

Liability of Consultant shall be further limited to such sum as it would be just and equitable for Consultant to pay having regard to the 
extent of its responsibility for the loss or damage suffered and on the assumptions that all other consultants and all contractors and sub-
contractors shall have provided contractual undertakings on terms no less onerous than those set out in this Agreement to the Client in 
respect of the carrying out of their obligations and have paid to the Client such proportion of the loss and damage which it would be just 
and equitable for them to pay having regard to the extent of their responsibility. 

DOCUMENTS:  All of the documents prepared by or on behalf of Consultant in connection with the Project are instruments of service for 
the execution of the Project.  Consultant retains the property and copyright in these documents, whether the Project is executed or not.  
These documents may not be used for any other purpose without the prior written consent of Consultant.  In the event Consultant’s 
documents are subsequently reused or modified in any material respect without the prior consent of Consultant, the Client agrees to 
defend, hold harmless and indemnify Consultant from any claims advanced on account of said reuse or modification. 

Any document produced by Consultant in relation to the Services is intended for the sole use of Client. The documents may not be relied 
upon by any other party without the express written consent of Consultant, which may be withheld at Consultant’s discretion. Any such 
consent will provide no greater rights to the third party than those held by the Client under the contract, and will only be authorized pursuant 
to the conditions of Consultant’s standard form reliance letter. 

Consultant cannot guarantee the authenticity, integrity or completeness of data files supplied in electronic format (“Electronic Files”). Client 
shall release, indemnify and hold Consultant, its officers, employees, Consultant’s and agents harmless from any claims or damages 
arising from the use of Electronic Files.  Electronic files will not contain stamps or seals, remain the property of Consultant, are not to be 
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used for any purpose other than that for which they were transmitted, and are not to be retransmitted to a third party without Consultant’s 
written consent. 

FIELD SERVICES:  Consultant shall not be responsible for construction means, methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with work on the Project, and shall not be responsible for any contractor’s failure to carry 
out the work in accordance with the contract documents.  Consultant shall not be responsible for the acts or omissions of any contractor, 
subcontractor, any of their agents or employees, or any other persons performing any of the work in connection with the Project. Consultant 
shall not be the prime contractor or similar under any occupational health and safety legislation. 

GOVERNING LAW/COMPLIANCE WITH LAWS:  The Agreement shall be governed, construed and enforced in accordance with the 
laws of the jurisdiction in which the majority of the Services are performed. Consultant shall observe and comply with all applicable laws, 
continue to provide equal employment opportunity to all qualified persons, and to recruit, hire, train, promote and compensate persons in 
all jobs without regard to race, color, religion, sex, age, disability or national origin or any other basis prohibited by applicable laws. 

DISPUTE RESOLUTION:  If requested in writing by either the Client or Consultant, the Client and Consultant shall attempt to resolve any 
dispute between them arising out of or in connection with this Agreement by entering into structured non-binding negotiations with the 
assistance of a mediator on a without prejudice basis.  The mediator shall be appointed by agreement of the parties.  The Parties agree 
that any actions under this Agreement will be brought in the appropriate court in the jurisdiction of the Governing Law, or elsewhere by 
mutual agreement. Nothing herein however prevents Consultant from any exercising statutory lien rights or remedies in accordance with 
legislation where the project site is located. 

ASSIGNMENT:  The Client shall not, without the prior written consent of Consultant, assign the benefit or in any way transfer the 
obligations under these Terms and Conditions or any part hereof. 

SEVERABILITY:  If any term, condition or covenant of the Agreement is held by a court of competent jurisdiction to be invalid, void, or 
unenforceable, the remaining provisions of the Agreement shall be binding on the Client and Consultant. 

FORCE MAJEURE: Any default in the performance of this Agreement caused by any of the following events and without fault or 
negligence on the part of the defaulting party shall not constitute a breach of contract, labor strikes, riots, war, acts of governmental 
authorities, unusually severe weather conditions or other natural catastrophe, disease, epidemic or pandemic, or any other cause beyond 
the reasonable control or contemplation of either party. Nothing herein relieves the Client of its obligation to pay Consultant for services 
rendered. 

COVID-19:  The parties acknowledge the ongoing COVID-19 pandemic and agree that the fee and schedule in the proposal is based on 
what is currently understood. Where conditions change, the parties may have further discussions to manage and mitigate the impact of 
this evolving situation on the Project. 

FLORIDA CONTRACTS: PURSUANT TO FLORIDA STATUTES CHAPTER 
558.0035 AN INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD 
INDIVIDUALLY LIABLE FOR DAMAGES RESULTING FROM NEGLIGENCE. 
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The following Terms and Conditions are attached to and form part of a proposal for services to be performed by Consultant and together, 
when the Client authorizes Consultant to proceed with the services, constitute the Agreement.  Consultant means the Stantec entity 
issuing the Proposal. 

DESCRIPTION OF WORK:  Consultant shall render the services described in the Proposal (hereinafter called the “Services”) to the Client. 

DESCRIPTION OF CLIENT:  The Client confirms and agrees that the Client has authority to enter into this Agreement on its own behalf 
and on behalf of all parties related to the Client who may have an interest in the Project. 

TERMS AND CONDITIONS:  No terms, conditions, understandings, or agreements purporting to modify or vary these Terms and 
Conditions shall be binding unless hereafter made in writing and signed by the Client and Consultant.  In the event of any conflict between 
the Proposal and these Terms and Conditions, these Terms and Conditions shall take precedence.  This Agreement supercedes all 
previous agreements, arrangements or understandings between the parties whether written or oral in connection with or incidental to the 
Project. 

COMPENSATION:  Payment is due to Consultant upon receipt of invoice.  Failure to make any payment when due is a material breach 
of this Agreement and will entitle Consultant, at its option, to suspend or terminate this Agreement and the provision of the Services.  
Interest will accrue on accounts overdue by 30 days at the lesser of 1.5 percent per month (18 percent per annum) or the maximum legal 
rate of interest. Unless otherwise noted, the fees in this agreement do not include any value added, sales, or other taxes that may be 
applied by Government on fees for services. Such taxes will be added to all invoices as required. 

NOTICES:  Each party shall designate a representative who is authorized to act on behalf of that party. All notices, consents, and 
approvals required to be given hereunder shall be in writing and shall be given to the representatives of each party. 

TERMINATION:  Either party may terminate the Agreement without cause upon thirty (30) days notice in writing. If either party breaches 
the Agreement and fails to remedy such breach within seven (7) days of notice to do so by the non-defaulting party, the non-defaulting 
party may immediately terminate the Agreement. Non-payment by the Client of Consultant’s invoices within 30 days of Consultant 
rendering same is agreed to constitute a material breach and, upon written notice as prescribed above, the duties, obligations and 
responsibilities of Consultant are terminated. On termination by either party, the Client shall forthwith pay Consultant all fees and charges 
for the Services provided to the effective date of termination. 

ENVIRONMENTAL:  Except as specifically described in this Agreement, Consultant’s field investigation, laboratory testing and 
engineering recommendations will not address or evaluate pollution of soil or pollution of groundwater. 

PROFESSIONAL RESPONSIBILITY:  In performing the Services, Consultant will provide and exercise the standard of care, skill and 
diligence required by customarily accepted professional practices normally provided in the performance of the Services at the time and 
the location in which the Services were performed. 

INDEMNITY:  The Client releases Consultant from any liability and agrees to defend, indemnify and hold Consultant harmless from any 
and all claims, damages, losses, and/or expenses, direct and indirect, or consequential damages, including but not limited to attorney’s 
fees and charges and court and arbitration costs, arising out of, or claimed to arise out of, the performance of the Services, excepting 
liability arising from the sole negligence of Consultant. 

LIMITATION OF LIABILITY:  It is agreed that the total amount of all claims the Client may have against Consultant under this Agreement, 
including but not limited to claims for negligence, negligent misrepresentation and/or breach of contract, shall be strictly limited to the 
lesser of professional fees paid to Consultant for the Services or $50,000.00.  No claim may be brought against Consultant more than two 
(2) years after the cause of action arose.  As the Client’s sole and exclusive remedy under this Agreement any claim, demand or suit shall 
be directed and/or asserted only against Consultant and not against any of Consultant’s employees, officers or directors. 

Consultant’s liability with respect to any claims arising out of this Agreement shall be absolutely limited to direct damages arising out of 
the Services and Consultant shall bear no liability whatsoever for any consequential loss, injury or damage incurred by the Client, including 
but not limited to claims for loss of use, loss of profits and/or loss of markets. 

Liability of Consultant shall be further limited to such sum as it would be just and equitable for Consultant to pay having regard to the 
extent of its responsibility for the loss or damage suffered and on the assumptions that all other consultants and all contractors and sub-
contractors shall have provided contractual undertakings on terms no less onerous than those set out in this Agreement to the Client in 
respect of the carrying out of their obligations and have paid to the Client such proportion of the loss and damage which it would be just 
and equitable for them to pay having regard to the extent of their responsibility. 

DOCUMENTS:  All of the documents prepared by or on behalf of Consultant in connection with the Project are instruments of service for 
the execution of the Project.  Consultant retains the property and copyright in these documents, whether the Project is executed or not.  
These documents may not be used for any other purpose without the prior written consent of Consultant.  In the event Consultant’s 
documents are subsequently reused or modified in any material respect without the prior consent of Consultant, the Client agrees to 
defend, hold harmless and indemnify Consultant from any claims advanced on account of said reuse or modification. 

Any document produced by Consultant in relation to the Services is intended for the sole use of Client. The documents may not be relied 
upon by any other party without the express written consent of Consultant, which may be withheld at Consultant’s discretion. Any such 
consent will provide no greater rights to the third party than those held by the Client under the contract, and will only be authorized pursuant 
to the conditions of Consultant’s standard form reliance letter. 

Consultant cannot guarantee the authenticity, integrity or completeness of data files supplied in electronic format (“Electronic Files”). Client 
shall release, indemnify and hold Consultant, its officers, employees, Consultant’s and agents harmless from any claims or damages 
arising from the use of Electronic Files.  Electronic files will not contain stamps or seals, remain the property of Consultant, are not to be 
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used for any purpose other than that for which they were transmitted, and are not to be retransmitted to a third party without Consultant’s 
written consent. 

FIELD SERVICES:  Consultant shall not be responsible for construction means, methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with work on the Project, and shall not be responsible for any contractor’s failure to carry 
out the work in accordance with the contract documents.  Consultant shall not be responsible for the acts or omissions of any contractor, 
subcontractor, any of their agents or employees, or any other persons performing any of the work in connection with the Project. Consultant 
shall not be the prime contractor or similar under any occupational health and safety legislation. 

GOVERNING LAW/COMPLIANCE WITH LAWS:  The Agreement shall be governed, construed and enforced in accordance with the 
laws of the jurisdiction in which the majority of the Services are performed. Consultant shall observe and comply with all applicable laws, 
continue to provide equal employment opportunity to all qualified persons, and to recruit, hire, train, promote and compensate persons in 
all jobs without regard to race, color, religion, sex, age, disability or national origin or any other basis prohibited by applicable laws. 

DISPUTE RESOLUTION:  If requested in writing by either the Client or Consultant, the Client and Consultant shall attempt to resolve any 
dispute between them arising out of or in connection with this Agreement by entering into structured non-binding negotiations with the 
assistance of a mediator on a without prejudice basis.  The mediator shall be appointed by agreement of the parties.  The Parties agree 
that any actions under this Agreement will be brought in the appropriate court in the jurisdiction of the Governing Law, or elsewhere by 
mutual agreement. Nothing herein however prevents Consultant from any exercising statutory lien rights or remedies in accordance with 
legislation where the project site is located. 

ASSIGNMENT:  The Client shall not, without the prior written consent of Consultant, assign the benefit or in any way transfer the 
obligations under these Terms and Conditions or any part hereof. 

SEVERABILITY:  If any term, condition or covenant of the Agreement is held by a court of competent jurisdiction to be invalid, void, or 
unenforceable, the remaining provisions of the Agreement shall be binding on the Client and Consultant. 

FORCE MAJEURE: Any default in the performance of this Agreement caused by any of the following events and without fault or 
negligence on the part of the defaulting party shall not constitute a breach of contract, labor strikes, riots, war, acts of governmental 
authorities, unusually severe weather conditions or other natural catastrophe, disease, epidemic or pandemic, or any other cause beyond 
the reasonable control or contemplation of either party. Nothing herein relieves the Client of its obligation to pay Consultant for services 
rendered. 

COVID-19:  The parties acknowledge the ongoing COVID-19 pandemic and agree that the fee and schedule in the proposal is based on 
what is currently understood. Where conditions change, the parties may have further discussions to manage and mitigate the impact of 
this evolving situation on the Project. 

CONTRA PROFERENTEM: The parties agree that in the event this Agreement is subject to interpretation or construction by a third party, 
such third party shall not construe this Agreement or any part of it against either party as the drafter of this Agreement. 

FLORIDA CONTRACTS: PURSUANT TO FLORIDA STATUTES CHAPTER 
558.0035 AN INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD 
INDIVIDUALLY LIABLE FOR DAMAGES RESULTING FROM NEGLIGENCE. 



 
 
CANNON RIVER WATERSHED 
JOINT POWERS BOARD 
   
Agenda Item 15: MCIT 2022 Invoice   Request for Action 
    

Supporting Documents:  
MCIT Invoice 

 
Meeting Date:  1/5/2022 
 
Prepared by:  Staff 
 
PURPOSE/ACTION REQUESTED: Requesting the board approve invoice for payment for MCIT insurance for 
the calendar year 2022.  
 

 
 

SUMMARY:  
 
The CRWJPB purchases liability insurance through the Minnesota Counties Intergovernmental Trust (MCIT).  
Annual cost for the 2022 calendar year is $2,676.00. Approval is needed to pay the bill to MCIT in the 
amount of $2,676.00.  
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memo 
Project Name | Lower Sakatah Lake Shoreline Assessment Date | 12/17/2021

To / Contact info | Ashley Gallagher, Dakota County SWCD Senior Resource Conservationist

Cc / Contact info |  Cannon River Watershed Joint Powers Board

From / Contact info |  Mike Majeski, Chris Long, Jay Michels

Regarding |  Baseline Lakeshore Assessment

BACKGROUND 

Emmons & Olivier Resources (EOR) was contracted by the Cannon River Watershed Joint Powers Board 
(CRWJPB) to conduct a baseline lakeshore survey of Lower Sakatah Lake as part of the Comprehensive 
Watershed Management Plan 2020-2030 being implemented by the CRWJPB.  One activity identified in the 
Plan is to “establish a baseline of existing natural shoreline conditions and achieve no-net loss (from the 
baseline) of existing natural shoreline on 10 Natural Environment Lakes” (see page 155 of the Plan: 
http://www.riceswcd.org/cannon-river-watershed-joint-powers-board/).  One of the lakes chosen for a 
baseline shoreline assessment was Lower Sakatah Lake. 

Lower Sakatah Lake is approximately 370-acres and is located near Waterville, Minnesota.  A dam was 
installed along the Cannon River that resulted in the creation of Lower and Upper Sakatah Lake.  The general 
geology of the area is comprised of hillslopes, outwash plains, and terraces with loam, silt loam, and sandy 
loam soils occurring in the upper soil horizons.  General topography includes rolling hills and depressions; 
specifically, the west and east shorelines around the lake are relatively steep.  The topography transitions 
to gentle slopes that contain broad, flat areas near the north end of the lake where large wetland complexes 
occur. Land use around the lake is comprised predominantly of undeveloped shoreline with approximately 
one-quarter of the shoreline in public (State) ownership and the remaining three-quarters in private 
ownership.  A small group of developed lots occur at the east side of the lake.  Large tracts of mature 
deciduous forest occur directly around the lake, with grasslands, hayfields, and agricultural fields occurring 
beyond the edge of the forested areas where steeper topography transitions to flatter areas.  According to 
LakeFinder data from the Minnesota Department of Natural Resources (MNDNR), Lower Sakatah Lake has 
had a water level fluctuation of approximately 5.4 feet from 1939-1993.  Recent water levels (after 2004) 
have not been recorded at Lower Sakatah Lake, but water levels measured at Upper Sakatah Lake (which is 
connected to Lower Sakatah Lake) show a water level fluctuation of approximately 6.0 feet between 1971-
2021.  The water elevation during the shoreline survey in 2021 (~999.5 feet) was near the record low water 
level for the lake system (997.69 feet in 1989).  The water level bounce recorded in Lower Sakatah Lake 
appears to have had little influence on shoreline erosion and could be attributed to the quality lakeshore 
vegetation observed, soils composition, topography, and assumed minimal wave action compared to larger 
water bodies. 

LAKE ASSESSMENT METHODOLOGY 

The MNDNR has developed a lakeshore assessment tool called “Score Your Shore” designed to be used by 
lakeshore property owners to evaluate their shoreland habitat.  The tool provides a standardized method 
to evaluate the type, quantity, and quality of lakeshore habitats including upland, shoreline, and aquatic 

http://www.riceswcd.org/cannon-river-watershed-joint-powers-board/
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zone areas.  The upland zone is defined as the area from the house (if present) to the top of the lakeshore 
bank, the shoreline zone is defined as the area from the top of the lakeshore bank to the edge of water, 
and the aquatic zone is defined as the area from the edge of water to the deep end of the macrophyte bed.  
Scores are assigned for each of the three main habitat types assessed, with a combined maximum point 
value of 100 for upland and shoreline zone areas and a maximum point value of 100 for the aquatic zone 
(for a maximum total of 200 points).  The  overall combined score provides an indication of lakeshore quality 
over a point range from 0-200, with 0 points indicating a severely degraded shoreline that does not provide 
any functional habitat, to 200 points indicating a very healthy and functional shoreline with intact habitat in 
all three habitat zones.  To support the Score Your Shore assessment, photographs were taken in 
conjunction with drone photography to document existing lakeshore conditions (Appendix A, Appendix C). 

RESULTS 
 
The following is a summary of the shoreline assessment and includes individual lakeshore scores derived 
from the Score Your Shore evaluation.  A total of 26 parcels were assessed around Lower Sakatah Lake, with 
two of the 26 parcels split in two shoreline assessments and one parcel split into three assessments due to 
discontinuous shoreline boundaries.  The result was an assessment of  29 individual shorelines on 26 parcels 
Table 1, Appendix B).  Shoreline scores ranged from 79-200 points, with most shorelines scoring above 140 
points.  Most shorelines contained excellent upland and shoreline tree and shrub cover, shoreline ground 
cover, with at least some aquatic macrophyte growth and overhanging woody cover.  Only two parcels 
scored below 100 points, primarily due to altered tree and shrub cover within the upland and shoreline 
areas, and limited presence of aquatic macrophytes.  Despite these low scores, active shoreline erosion was 
not observed at these two parcels, nor was erosion observed at any of the other parcels assessed.  Small 
cutbanks less than 1 foot in height were observed along several of the western shorelines but appeared to 
be the product of steep topography and an exposed lakebed from the low lake water level.  Several 
shorelines scored a low aquatic emergent and/or submergent score and seemed to be the product of both 
lake bathymetry adjacent to the shoreline, water clarity, and possible lake bed “raking” by landowners.  
Significant algal blooms were observed across much of the lake, with water clarity (secchi value) less than 1 
foot.  Despite such low water clarity, submerged aquatic plant growth occurred in areas where lake depths 
were low, with dense aquatic macrophyte beds occurring in areas where water levels were less than 3 feet 
in depth. 

Best Management Practices to address bank erosion were not vetted for Lower Sakatah Lake due to lack of 
observed shoreline erosion.  However, several parcels contained riprap shorelines which indicate past 
erosion may have occurred on these parcels.  The parcels with steep shorelines should be routinely 
monitored and addressed with appropriate BMP’s should erosion start to occur.  The developed parcels 
along the lake that had reduced upland habitat and aquatic scores could be improved by planting/ restoring 
upland and near-shore ground cover and reducing any aquatic vegetation removal activities (if presently 
being conducted by the landowners).  Target areas to restore would be the near-shore areas within 50 feet 
from edge of water where a natural shoreline buffer would improve aquatic macrophyte beds, reduce 
overland runoff to the lake, and increase near-shore habitat.    
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Table 1.  Score Your Shore Scores for 26 Parcels (29 Actual Shorelines) Assessed at Lower Sakatah Lake.  The Parcel ID’s in 
the Table are Listed Sequentially in Clockwise Rotation Starting at Parcel 1319226021.  

Parcel ID 
Approximate 
Shoreline 
Length (ft.) 

Score Your Shore 
Total Points (range 
from 0-200) 

Notes 

1319226021 180 79 Low upland and shoreline cover (mostly lawn), low 
aquatic emergent score and no woody habitat 

1319200001 2,730 145 Low aquatic emergent and submergent scores 
1319100001 1,575 145 Low aquatic emergent and submergent scores 
1320225001 1,910 165 Low aquatic emergent score 
1317350002 1,730 190 High quality shoreline 
1317350001 895 195 Exemplary high quality shoreline 
1317325002 625 195 Exemplary high quality shoreline 
1317325001 180 159 Low upland tree cover, no aquatic woody habitat 
1317300001 (S) 1,850 138 Low upland tree cover, low aquatic emergent score 

1317450001 (W) 1,345 178 Reduced upland tree cover, reduced aquatic emergent 
score 

1317300001 (N) 3,080 180 High quality shoreline, reduced upland tree & shrub 
cover 

1317125001 1,850 195 Exemplary high quality shoreline 
1317300001 (E) 710 158 Reduced upland tree cover, low aquatic emergent score 
1317450001 (E) 3,220 200 Exemplary high quality shoreline 
1320127007 205 180 High quality shoreline, reduced aquatic emergent score 
1320127006 200 175 Low aquatic emergent score 

1320127015 195 150 Poor aquatic emergent score, no down woody cover 

1320127005 205 155 Poor aquatic emergent score, reduced down woody 
cover 

1320127004 200 180 High quality shoreline, reduced aquatic emergent score 

1320127003 240 180 High quality shoreline, reduced aquatic emergent score 
1320127002 275 180 High quality shoreline, reduced aquatic emergent score 
1320127001 305 170 Low aquatic emergent score 

1320277002 260 135 Reduced upland tree & shrub cover, low aquatic 
emergent & submergent score 

1320277003 205 104 Low upland tree & shrub cover, low aquatic emergent 
& submergent scores 

1320277004 210 116 Low upland tree & shrub cover, low aquatic emergent 
& submergent scores 

1320277005 220 140 Reduced upland cover, low aquatic emergent score 
1320275001 675 155 Low aquatic emergent score 
1320325001 1,215 190 High quality shoreline, reduced aquatic emergent score 
1319475001 5,040 200 Exemplary high quality shoreline 
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SHORELINE ORDINANCE REVIEW 

Shoreland ordinances are in place to guide development in shoreland areas and are critical on waterbodies 
that lie in direct conflict with impending development.  From review of the Rice County Zoning ordinance, 
it provides a balanced approach to protection and development on Lower Sakatah Lake, which is listed as 
a Natural Environment Shoreland (NES) lake.  NES lakes are generally small, shallow and have limited 
capacity to assimilate the impacts of development.  The ordinance meets the MDNR Dimensional Standards 
for NES Shoreland Districts and are clearly described in the ordinance.  Other than two areas on the 
northwest and southeast corners of the lake where there is existing development and the potential of future 
development, Lower Sakatah Lake does not appear to be facing development pressure.  The current Rice 
County shoreland ordinance was updated and approved by MDNR in 2015 and reflects the MNDNR 
shoreland standards at that time.  The MNDNR model ordinance was most recently updated in late 2019 
and additional language was added that could be reviewed and integrated into the current ordinance.  
Given the structure of the Rice County Zoning Ordinance, this is a significant undertaking as language in 
one section, even unrelated to shoreland development, can have a dramatic impact on other sections.  In 
discussions with Rice County and MNDNR staff, the ordinance, and the county/agency interaction in 
application reviews is working well.  The only exception being the number of variances that are being 
requested and approved. 
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Appendix A 
Shoreline Photographs 

The following shoreline photographs occur in sequential order (moving clockwise) starting at the southwest 
corner of Lower Sakatah Lake at Parcel ID 1319226021. 

 

Parcel ID 1319226021 
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Parcel ID 1319200001 
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Parcel ID 1319100001 
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Parcel ID 1320225001 
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Parcel ID 1317350002 
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Parcel ID 1317350001 
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Parcel ID 1320127007 
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Parcel ID 1320127006 
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Parcel ID 1320127015 
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Parcel ID 1320127005 
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Parcel ID 1320127004 
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Parcel ID 1320127003 
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Parcel ID 1320127002 
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Parcel ID 1320127001 
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Parcel ID 1320277002 

 

Parcel 1320277002 is the pier and the forested shoreline. The house is on the adjoining parcel. 
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Parcel ID 1320277003 

 

 

Parcel 1320277003 includes the white house left of center. 
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Parcel ID 1320277004 

 

Parcel 1320277004 includes the beige house right of center. 

 
  



memo 
30 of 35 

Emmons  &  O l i v i e r  Resources ,  Inc .   
1919 University Avenue West, Suite 300 St. Paul, MN  55104    T/ 651.770.8448    F/ 651.770.2552    www.eorinc.com 
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Appendix C 
Drone Flight Path with Video Time Stamps 

 
 
A drone survey of the entire shoreline was conducted in 2021. A majority of the shoreline was flown by 
drone on October 11, 2021.  Several parcels on  the west side of the lake were flown again on November 
20. The video from these flights were edited together  into one continuous video.  The following map shows 
the flight path of the drone with timestamps indicating the parcel boundaries. 


